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story—Maryland News, News Advertiser, Monroe Michigan Nows 

Lillis™ P* Smith, Jr., 9713 Rutley Road, Bethesda, Maryland, has been 
appointed Executive Assistant to the President at The George Washington 
University, Acting President Oswald S. Colclough announced today. 

Smith, 38 , has sejrved as Assistant to the Dean of Faculties for 

Planning at the University since 1962, He joined the University staff in 

1955 , and from 1956 to 1962, was Director of Personnel Services. 

Smith received his Bachelor of Arts degree from George Washington in 
1953* Following his graduation, he joined the River Raisin Paper Company 
in Monroe, Michigan, where he served as production control coordinator for 
two years before returning to the University. 

He received his Master of Business Administration degree at George 
Washington in 1961. 

A native of Washington, he graduated from Sidwell Friends School, and 
served in the Asiatic-Pacific Theater during World War II. 
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House Judiciary Committee , August 12 , 1964 

Summary of Test^jnony -- Professor Dixon -- On Rea-oiyjrtjonment Measr^res 


1. It is not at all clear, despite some favorable precedents, that Congress 
has the constitutional power to withdraw or to postpone federal court 
jurisdiction over federal constitutional issues. (?p. 2 - lO) 

2. Apart frcm the question of constitutionality, for Congress by statute 
to tamper with federal court j\irisdiction over federal constitutional 
issues is to shift fron a system of separation of powers to a system 
of legislative supremacy. (P.IO) 

3. The proper approach is by constitutional amendment, if change in ap¬ 
portionment standards is desired, and the question of the constitu¬ 
tionality of ratification by malapportioned legislatures may not be 
a serious one for two reasons. First, in the most recent constitu¬ 
tional amendment case, four justices, including Justices Black and 
Douglas, said that the whole constitutional amending process lay 
beyond court review or control. Second, if the matter were reviewed 
the charge that an amendment of the type proposed by Con^essman 
McCulloch was a minority imposition of the American people would be 
weakened by showing (a) that 2/3 of both houses of Congress approved 
it; (b) that even after ratification by state legislatures no 
deviation from the Supreme Court's standard as announced last 

Jxane 15 could occxir in any state without a state-wide popular 
referendum. (Pp. 11 - 12 ) 

4. Fair representation is a vital democratic goal, but equal population 
districts alone do not guarantee fair representation. Sven with 
eq\aal population districts, major inequities in representation 

can occur because of the operation of single-member districts, 
because of the balance of power of organized groups, and because 
of the use of multi-member districts to prevent minorities from 
electing their fair share of legislators. (Fp, 13 - 15) 

5. Hence, a state-wide popular referendum may be a better guide to 
popular feeling than a legislature chosen from districts. From this 
standpoint, opposition to a constitutional amendment under which no 
action may be taken except by a popular referendian may come close 

to opposing majority rule. (Pp. I 5 - 16 ) 









Testimony of Dr. Robert G. Dixon, Jr., Professor of Law, George Washington 
University Law School and Graduate School of Public Law, before a Subcommittee 
of the House Committee on the Judiciary, August 12, I 96 U. 

on 

PROPOSALS TO WITHDRAW FEDERAL COURT JURISDICTION OVER STATE LEGISLATIVE REAP- 
PORTIONlvENT, OR TO PERMIT ONE HOUSE TO BE BASED ON HrjN-POPU.LATION FACTORS. 


Mr. Chairman: 

It is both a pleasure and a challenge to be asked to testify in regard to 
the numerous measures before this Committee concerning state legislative reap¬ 
portionment. First let me identify myself. I am a professor of constitutional 
law in the Law School of George Washington University. Prior to 195^, when I 
joined the George Washington University law faculty, I was a professor of 
political science for several yeasrs, teaching at the University of Maryland, 
American University, and Syracuse University. My political science training, 
A.B. and Ph.D., was at Syracuse University. My transition to law teaching was 
facilitated by a Ford Foundation Faculty Fellowship at Stanford Universii^y Lew 
School. In recent years my research and writing has been concentrated mainly 
in the fields of civil rights and reapportionment. I have a Rockefeller Founda¬ 
tion grant for the forthccmiing academic year for continued research on repre¬ 
sentation theory and apportionment practices. 

The purpose of this hearing as I understand it is to deal with the seventy 
or so measures which have been introduced as a reaction to the Supreme Court’s 
Reapportionment Decisions of June 15 > 19^4. The measures seem to fall into l.wo 
main categories: first, those which seek, either by statute or constitutional 
amendment, to withdraw or postpone federal court jurisdiction in state legis¬ 
lative apportionment matters; second, those which seek by constitutional 
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amendment, to create constitutional standards of legislative apportionment 
different from those announced by the Supreme Court. Tlie Supreme Court 
ruling was that both houses of a bicameral state legislature must be elected 
from districts of substantially equal population. The aim of many of the 
proposals before this Committee dealing with substantive standards of ap¬ 
portionment is to permit one house of a state legislature to be based at 
least in part on factors other than population, particularly if that is the 
vill of the people of the state as expressed in a state-wide popiilar referendum. 

Let me t\irn initially to the question of congressional power over federal 
court Jurisdiction. In lieu of putting new language into the Constitution to 
permit consideration of non-population factors in state legislative apportion¬ 
ment and districting, several members of Congress and some commentators have 
STiggested that Congress by statute simply oust the federal courts from Juris¬ 
diction over these matters. To achieve this end Congress would have to do 
three things. First, it woiild have to exclude from the original J^a’isdiction 
of the lower federal courts power to entertain apportionment cases in the 
first instance. My conclusion on this point, which I shall document more fully 
in a moment, is that the precedents fall short of specifically holding that 
Congress can prevent litigation of a constituteorol claim by withdrawing 
Jeirisdiction from the lower federal courts. Second, Congress would have to 
prevent the Supreme Court from hearing reapportionment cases in the first 
instance as part of its original Jurisdiction. My conclusion here is that 
Congress has no power in this area, but that the lack is immaterial because 
reapportionment suits do not fall within the Supreme Court's original Juris- 
diction anyway, despite the fact that a state is involved. Third, Congress 
would have to prevent the Supreme Co\irt from exercising appellate Jurisclict 3 .ori 
over reapportionment cases in state courts. My conclusion on this point is 
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that the old ^ parte McCardle case which espoused a theory of plenary pov?er 
in Congress, may not fully settle the question for 1964. Times change, as 
those who have followed the interpretation of the Fourteenth Amendment well 
know. 

Now let me try to document these tentative conclusions concerning congres¬ 
sional power over inferior federal court Jurisdiction and over the original 
and appellate Jurisdiction of the United States Supreme Court. In regard to 
the lower federal courts, there are^at least three fairly recent clusters of 
cases which are relevant. Two of them support a theory of plenary power in 
Congress; one does not. The pro-congressional power cases are those dealing 
with the Norris-la Gioardia Act and with the World War II Price Control Act. The 
former Act severely limited federal coujrt Jurisdiction to grant injunctions in 
labor disputes, but was upheld in a Supreme Court opinion in which Justice 
Roberts said: "There can be no question of power of Congress thus to define 

p 

5ind limit the J\irisdiction of the inferior coiirts of the United States."” The 
Price Control Act set up a special Baergency Court of Appeals to handle cla.ims 
of invalidity of the price regulations, and barred the regular district courts 
from considering such questions. In sustaining this limitation of federal 
district court Jurisdiction, Chief Justice Stone for the Court said: "Article 
in left Congress free to establish inferior federal courts or not as it 
thought appropriate. It cotild have declined to create any such courts, leaving 
s\iitors to the remedies afforded by state courts, with such appellate revievr 
by this Court as Congress mi^t prescribe.**^ The third cluster of cases dealt 


1. 7 Wall. (74 U.S.) 506 (l868). 

2. Lauf V. E.G. Shinner & Co., 303 U.S. 323, 330 (1938). 
4. Lockerty v. Phillips, 319 U.S, l82 (1943). 
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with the Portal-To-Portal Act of 194? which was passed as a reaction to 
Supreme Court interpretation of federal wage and hour laws as including under¬ 
ground travel in the mines > and which resulted in the flood of suits for back 
pay. In the Act, Congress rejected the Supreme Court interpretation, thus 
seeking to make the claims groundless, and also barred such back pay suits from 
federal and state courts. Litigants then claimed that the Act, in its 
retroactive operation, deprived them of property without due process of law in 
violation of the Fifth Amendment. If Congress does have plenary power wholly 
or partially to close the doors of federal courts, the short answer to all these 
suits would have been to dismiss them for want of Jurisdiction without reaching 

the due process issue. Professors Hart and W erhfile r who are co-authors of a 

4 

standard work on federal Jurisdiction, found, however, that the federal courts 
of appeal and most district courts treated the due process question as open to 
decision despite the separate provision in the Act withdrawing federal court 
Jurisdiction, and then went on to reject the due process c la i m on the merits. 

Judge Chase for the Second Circuit Court of Appeals put the matter this way: 

"We think, however, that the exercise by Congress of its control over Jurisdiction 
is subject to complieince with at least the requironents of the Fifth Amendment. 
That is to say, while Congress has the undoubted power to give, withhold, and 
restrict the Jvirisdiction of the courts other than the Suprane Court, it must 
not so exercise that power as to deprive any person of life, liberty, or property 
without due process of law or to take private property without Just compensa¬ 
tion."^ 

What application do these precedents have on the constitutionality of cur¬ 
rent congressional proposals to bar federal district courts from hearing ccm- 

4. Bart and Wechsler, The Federal Courts and the Federal System (1953). 

5. Battaglia v. General Motors Corp., 169 F.2d 254, 257 (2d. Cir. 1948). 
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plaints that certain state legislative apportionment systems violate plaintiffs' 
rights under the equal protection of the laws clause of the Fourteenth Amend¬ 
ment? If one appeals to some of the broad language in the opinions upholding 
the Norris-La Gmrdia Act and the Price Control Act one would anticipate no 
difficulty. The counter-argument woxald be that neither of these acts were 
designed to bar plaintiffs totally from raising important constitutional 
claims. When violation of constitutional rights was alleged under the Portal- 
to-Portal Act the Courts hesitated to rest their decisions solely on the ground 
of congressional withdrawal of jurisdiction. It would seem then that cotirts 
have not yet given a definite answer on the extent to which Congress can close 
the doors of the inferior federal courts to any hind of claim, including al¬ 
legations of a violation of a personal constitutional right to liberty, equality, 
or property. 

In regard to congressional power by statute over the Supreme Court's 
original jiirisdiction, there seems to be no way of justifying a restrictive 
statute. The Constitution clearly specifies two headings of original juris¬ 
diction for the Supreme Court, and there are no qualifying phrases or 
authorization to Congress to make an exception. 

Lack of congressional power by statute to limit the Court's original 
jurisdiction wo^lld be immaterial, however, if the original jiirisdiction cla’ise 
itself were construed not to cover a suit to enjoin a state official from hol¬ 
ding an election under an allegedly \mconstitutional state apportionment 
statute. Not every suit which in some way affects a state is deemed, in the 
constitutional sense, to be a suit to which a "state" is a "party" as that 
term is used in Article III, or in the analogous clause in the Eleventh Amend¬ 
ment which prevents federal courts from entertaining certain suits "against" a 
"state." 
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The important question is to ascertain what the Supreme Court original 
Jurisdiction clause means when it speaks of cases "in which a State shall be 
a Party." The answer can be found by making two lines of analysis: first, 
by analyzing the original Jurisdiction clause in the context of the entire 
Article III of which it is an inter-related part: second, by analyzing the 
meaning of the analogous "suit against a state" clause in the Eleventh Amer.d- 
ment. The first line of analysis yields the conclusion that the Supreme 
Coinrt's original Jtirisdiction did not extend generally to any suit involving 
a state, but only to the limited categories specifically mentioned earlier in 
Article III. None of these categories have any bearing on apportionment 
litigation. They are: controversies between two or more states, controversies 
between a state and citizens of another state, and controversies between a 
state or citizens on the one hand and foreign citizens or their subjects on 
the other hand. 

The second line of analysis, under the analogous language in the Eleventh 
Amendment, immediately encounters the doctrine of ^ Parte Young . Under the 
Young doctrine suits in federal courts against various state officials to curb 
their allegedly illegal conduct have usually been allowed, despite the Eleventh 
Amendment's prohibition on suits against a state. The theory is that if the 
official's action is unlawful xinder the federal Constitution then it is not 
"state action" for the purpose of the Eleventh Amendment, and the suit to 
restrain the threatened tinconstitutional action is not a sviit "against the 
state." It is simply a suit to hold the official vrithin the proper bounds of 
his power. 

Without pursuing these two lines of analysis further, the short of the 
matter can be said to be this. The original Jurisdiction of the Supreme Court 


6. 209 U.S. 123 ( 1908 ). 
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does not extend to reapportionment cases for three reasons: First, if viewed 
as suits against a state by the state' s own citizens, they worold be barred by tJae 
Eleventh Amendment, as broadly constznied by the Supreme Court. Second, if not 
viewed as being a suit against a "state” within the meaning of the Eleventh 
Amendment, then the suits, by analogy, should not be viewed as suits involving 
a "state" as a "party" within the meaning of those terms as used in the Supreme 
Court's original jurisdiction clause in Article III, Section 2, Paragraph 2. 
Third, wholly apart fran the Eleventh Amendment, both the text and the inter¬ 
pretations of Article III indicate that the original jxirisdiction of the United 
States extends only to alimited category of suits in which a state is a party, 
and could not be stretched to cover a state legislative apportionment suit 
brought by the state's own citizens. This third reason should remain as an 
effective barrier to such suits, even if the barrier posed by the doctrine of 
state immunity from suit by its own citizens—which rests on judicial inter¬ 
pretation and not on the e3q>ress language of the Eleventh Amendment or of 
Article III—be repealed by judicial re-interpretation. 

In regard to congressional power by statute over the Supreme Court's 

appel3ate jiarisdiction , it is commonly asstuned that the express grant of power 

to Congress in Article III to regulate and make "exceptions" to the appellate 

7 

jurisdiction of the Supreme Court, coupled with the famous ^ parte McCardle 
case shortly after the Civil War gives to Congress a plenary power over the 
Court's appellate jvirisdiction. The McCardle case was one of a sequence of 
unsuccessful attempts to get Supreme Court review of the constitutionality of 
Reconstruction legislation. 

The assumption that under the McCardle precedent Congress has a broad 
power in this area is evidenced both by proposals a few years ago to amend the 
Constitution to deprive Congress of its authority to make exceptions to the 


7. Supra note 1. 
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appellate jurisdiction of the Supreme Court, and by proposals to exerci_se the 
power by making specific exceptions as in the current reapportionment contro¬ 
versy.^ Several writers, however, have expressed considerable doubt concerning 
the breadth current applicability of the McCardle precedent. As Justice 
Roberts once observed,concerning the McCardle case, it was done for political 
reasons and in a political exigency to meet a supposed emergency." Others 
have implied that if the McCardle case cannot be treated simply as an excep¬ 


tional political question case it is wrong and should not—and perhaps woxild 
not—be followed today. The thou^t is that the "exceptions" clause only gives 
Congress some power of tidying up and easing the Supreme Covirt's burden on in¬ 
consequential matters; the clause does not give Congress a power to upset the 
separation of powers system by impeding or blocking the Coiurt’s central powej- 
of constitutional adjudication. 

In view of the special setting of the McCardle case and its short opinion 
which discusses none of the larger issues, it seems reasonable to suggest that 
the Supreme Court has not definitively resolved the apparent conflict between 
the "exceptions" clause in Article III and the spirit of the rest of the Artf.cle 
as developed in our tradition of judicial review. 


3. 
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See, e.g.. Justice Owen J. Roberts, "Now is the Time: Fortifying the Supreme 
Court'^ndependence," 35 A.B.A.J. 1 (1944). A constitutional amendment was 
introduced by Senator JohnIdT ^tler with the support of several bar associations 
and passed the Senate but was tabled in the Rouse of Representatives. S. J. Res. 
44, 83rd Congi 1st Sess. (1953)j see 79 • ^^^ *^42 (1954). 

Senator William E. Jenner attracted much attention a few years ago with his 
proposal to eliminate Supreme Co\irt appellate jurisdiction in several cate¬ 
gories of cases, including state subversive activities legislation and state 
bar admissions, S. 2646, 85th Cong., 2d Sess. (1958). See also Warren, 
lative and Judicial Attacks on the Supreme Court of the United States--A I^isto:^.- 
of the Ti;enty-Fifth Section of the Judiciary Act," 27 M. L. R^. 1, lol U9W;j 
and Warren, The Supreme Court in the United States History (2 vols, rev,ed.l^35y• 


10. Roberts, supra note 8,,at 3. 
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Congressiomi Power by Statute Impose a Moratorium on Exercise of Federal 
Court Jurisdiction 

Last week the Senate Judicieiry Committee approved a bill introduced by 

Senator Dirksen, S. 3069, designed to defer further federal court action 

on state legislative reapportionment until the end of two regular sessions of 

the legislature. Under the bill> upon application by a state or an individual 

a reapportionment sviit "shall be stayed until the end of the end of the regular 

session of the legislature," beginning after the date of enactment of the bill. 

A somewhat similar meas\ire by Congressman McCulloch, H,R, 12016, woTild impose 

a qualified seven-year moratorixim on the exercise of federal court jurisdiction 

in reapportionment matters. The moratorixm would apply to suits to place more 

than one house of a state legislature on a population basis. The moratorium 

would extend also to suits already filed, but if Congress has power to act at 

all in this area this extension could probably be supported vinder the principle 

that opening or closing a forum is the kind of remedial matter which does not 

11 

pose a problem of unconstitutional retroactivity. 

If Congress by statute has power to do any of the three things discussed 
in the preceding sections--i.e., withdraw lower federal court jtirisdiction in 
reapportionment matters, withdraw the Supreme Court's original jurisdiction, 
withdraw the Supreme Court's appellate jurisdiction—then a temporary statutory 
moratorium on exercise of the jurisdiction would be a lesser included power. 

But the answer is no on the withdrawal power, would a qualified moratorium 
stand on any stronger legal footing? 

I have great difficTilty in distinguishing the congressional power basis for 
a moratorium from the congressional power basis for a complete withdrawal of 
jtirisdiction. The immediate and realistic effect (l) on the plaintiffs' 


31. McGee v. International Life Insurance Co., 335 U.S, 220 (1957)* 
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interests and (2) on the federal judiciary's role in constitutional adjudication 
under our system of separation of powers is the same. I tend to thinks therefore, 
that a moratorium and a withdrawal of Jurisdiction may be judged by the same 
criteria, already discussed in the preceding sections. These criteria may be 
summarized as follows: (l) in regard to the inferior federal courts the pre¬ 
cedents support broad congressional power, but the most recent cases under the 
Portal-to-Portal Act seem to leave open the question of total withdrawal of 
jTorisdiction regarding ciAimed violations of personal constitutional rights; 

(2) in regard to the Supreme Court's original jurisdiction, congressional power 
is pi^actlcally nonexistent, but it can be strongly urged that the state legis¬ 
lative reapportionment cases do not fall with3.n the Supreme Court's original 
Jurisdiction anyway; (3) in regard to the Supreme Court's appellate Jurisdiction, 
doubt concerning the scope of congressional power again exists, despite the 
McCardle precedent. 

The Wisdom of Congressional Action by Statute Against Court Decision s 

So far I have sou^t to give the Committee ray views on the question of 
the scope of congressional power by statute to withdraw or postpone federal 
court Jurisdiction in state legislative apportionment matters. There seem to 
be enou^ precedents and considerations pro and con to leave the matter in 
doubt, particularly while the McCardle precedent stands unreversed. 

When one shifts from consideration of congressional power to consideration 
of the wisdom of congressional action of this sort, the doubt may disappear. 

For Congress by statute to tamper with federal court jurisdiction over federal 
constitutional issues is to shift from a system of separation of powers to a 
system of parliamentary supremacy . No matter how extreme the provocation or how 
ill-considered a given Supreme Court decision is thou^t to be,whether the 
matter be reapportionment, Bible reading in public schools, or criminal 






























procedure—I think we should think long and hard before taking such a step. 

It covild turn our unique institution of judicial review into a political foot¬ 
ball. President Franklin D. Roosevelt was no friend of American democracy 
when he tried to pack the Suprone Court in 1937» even thou^ the court-packing 
bill probably was technically legal and constitutional. Similar considerations 
apply today to the present attempt to strike back at the Court by means of a 
withdrawal of jvirisdiction bill. The authorized and orderly process for 
modification of a Court interpretation of the Constitution is to change the 
Constitution by constitutional amendment. 

Of course, as the New York Times editorial writers have phrased it, 

the "timetables for change fixed by Federal judges in many states are so 

,,12 

immediate, as to raise a prospect of political eggs being scrambled 
which can never be unscrambled. In IMs situation consideration might be given 
to memorializing the courts to use the doctrine of judicial abstention, in 
order to obtain a grace period for consideration of a constitutional amend¬ 
ment of the type proposed by Congressman McCullocl^ (H.J. Res. 1055)* After 
all, in the much more simple area of desegregation of public education the 
Supreme Court decided the merits in 195^» then scheduled a special hearing on 
remedies, and delayed for a year the entiy of a final order phrased in terms 
of "all deliberate speed." But for Congress to attempt to direct the course 
of judicial action simply by passing a statute would be a very grave step. 

12. New York Times, August 6, 1964, p. 28, col. 2. The sentence from which the 
quoted words are taken was deleted from the editorial in some editions of 
the New York Times for that day. It reads in full as follows: "The dif¬ 
ficulty is that the timetables for change fixed by Federal judges in many 
states are so immediate that it may be hard to persuade hostile Congressmen 
they have any choice except to act with indecent speed before adjournment. 
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The" Constitutionality " of a Constitutional Amendment to Modify the Reapportion ^ 
ment Decisions . 

No constitutional amendment has ever been declared iinconstitutional, al- 

thou^ for a time the Supreme Court seemed to treat the matter as being subject 

13 

to judicial review. A strong repudiation of the idea that constitutional 

amendments are themselves subject to judicial review can be found in the most 

l4 

recent Supreme Court treatment of the amending power in Coleman v. Miller , 

which involved the initiated but tinratified Child Labor Amendment. Only ei^t 

justices sat for this case. A solid block of four justices, including Justices 

Black and Douglas who are still sitting, and Justice Frankfurter recently 

retired, stated their view in strong terms that the amending process was 

'"political’ in its entirety, from submission until an amendment becomes 

part of the Constitution, and is not subject to judicial guidance, control or 

»15 

interference at any point. 

If the Supreme Court should ignore this strong statement, and be willing 
to review a reapportiownent amendment of the type proposed by Congressman 
McCulloch, would the fact of ratification by "malapportioned" state legis- 
lat\ires be deemed such a "bootstrap" operation as to jeopardize the Amendment's 
constitutionality? In essence the argument would be that the Amendment was a 
minority imi)osition on the American people. I do not feel the argument woull 
be successful for at least two reasons; first, the Amendment would be pro¬ 
posed only if supported by a two-thirds vote in both houses of Congress; 

Second, even after ratification the McCulloch Amendment contemplates deviation 
from the Supreme Covurt’s equal population district standard only if approved 


13. Dillon V. Gloss, 256 U.S. 368 (l92l). 

14. 307 U.S. 433 (1939). 

V}. Id. at 459. 
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by a state-wide popular referendum. 

The Ifeiture of the Reapportionment Problon and the Merits of the McCiiHoch 
Amendment ♦ 

Volumes have been written and will continue to be written about the re¬ 
apportionment problem. Professor McKay of New York University and I discussed 
the matter at some length before the Conference of Chief Justices in New York 
last week and I am attaching to this testimony a selected list of references 
taken from my paper at that Conference. At the risk of being overly brief let me 
try to sketch in Just a few thou^ts. One cannot assess the merits or demerits 
of the McCulloch Amendment without putting it in the context of the whole re¬ 
apportionment problem. 

Fair representation is a most important goal. Much change is overdue in 
seme states, and perhaps some change is overdue in all states. But equal 
popvLLation districts rigidly required for both houses of a bicameral legis- 

I 

lature do not necessarily guarantee "fair representation," although they 
certainly do guarantee a great deal of change. For example, a few days after 
the "equal population" rule was announced for congressional districts in the 
Wesberry case^^st February, Maryland's old line legislative leaders provoked 
howls of shock and anguish by unveiling a plan for new arithmetically equa,! 
districts which actually would have worsened the position of the under¬ 
represented suburbs who had brought the redistricting suit. Die plan, sub¬ 
sequently passed by one house but defeated in the second, caived and regrouped 
the populous counties without regard to cemmunity of interest to yield equal 
population districts which fully preserved the preexisting power structure. 

As another example we can assume a populous urban-suburban area into 
which we are to put several single-member districts. If the larger political 
party had a 55-^5 per cent edge over the smaller party, and party strength wei's 


16. Wesberry v. Sanders, 376 U.S. 1 (1964). 










fairly evenly spread. It would be a simple matter--and without any gerrymanderii 
in the sense of odd-shaped districts—to draw mathematically equal districts 
under which the party with 45 per cent support would never elect a single man. 
This would be vote-weighting with a vengeance. Some weighting necessarily is 
involved in any system for election of a legislature from separate districts. 
The important thing is how these "100% majorities" and "zero minorities" add 
up across a state, in assessing the fairness of the system, and its effective¬ 
ness in representing the various organized and unorganized interests which make 
up the body politic. 

Another possible cause of gross inequities even under an eqml population 
standard is the familiar balance of power factor. A significant interest group 
over-representation can occior when a minority religious, racial or dogmatic 
interest group holds the balance of power in a series of districts. The 
Prohibitionists proved this by going all the way and even obtaining a consti¬ 
tutional amendment. Fear of this balance of power factor can be one explanation 

of the outcome of popular referenda on apportionment in some states, such as 
Colorado in I 962 . 

A third possible cause of gross inequities even \mder an equal population 
standard is the possible operation of multi-member districts. The South 
provides interesting examples of this in regard to two minorities in the 
populous urban-suburban centers—the Republicans and the Negroes. If single¬ 
member districts are used the housing patterns in some populous areas will 
produce some Republican seats and some Negro seats. But if the legislators 
are chosen in large plural-member districts, the Negroes and Republicans will 
be swamped, despite their substantial nvimbers. MUlti-member district suits are 
now pending in Pennsylvania, Georgia, and South Carolina. 

The difficulty is that reapportionment has been approached on too simple 
a basis and the basic issue has been mischaracterized. The aim should be to 
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achieve fairness, balance, and diversity in representation, along with majority 
rule. But the Supreme Covirt has tended to view reapportionment cases as being 
simply civil rights cases involving the personalized ri^t of the individual 
voter to cast a vote which will have "equal weight" with the votes of all 
other voters. In a sense, of course, these cases do involve voting. But this 
simple characterization by the Court misses the crucial pount that in apportion¬ 
ment cases the personal civil right of the voter is intertwined with large, 
overriding questions concerning representation —i.e., concerning political 
philosophies and practices of representation in a dynamically democratic 
public order, in which groups are as relevant as individuals. 

It follows frcm this discussion of the nature and complexity of the ap¬ 
portionment problem that the McCulloch Amendment should not be condemned out 
of hand, particularly if it were changed in two respects: (l) to be ratified by 
state ratifying conventions rather than state legislatuzes in order to get a more 
direct expression of popular feeling; (2) to require popular referenda every ten 
years on apportionment plans which seek to base one house at least in part on 
non-population factors, in order to obviate any danger of a minority strangle¬ 
hold. 

To condemn the McCulloch Amendment is to express fear of direct statewide 
popular referenda. The purpose of the law-making process, whether it be by 
town meeting or through a representation process with a legislature, is to 
give the people what they desire. Who but the people can judge this? And hor^- 
can they act more clearly than through a state-wide popular referendvim, Tin- 
influenced by sub-district majorities and balance of power deals by cohesive 
minorities? 

Opposition to a constitutional amendment under vrhich no action may be 
taken except by popular referenda may come close to opposing majority rule. 
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I do oppose majority rule whole-heartedly where personal civil liberties and 
racial equality are concerned. But there shoiild be no civil right for a 
minority to impose its political will on a majority. What has happened to 
the Justice Holmes tradition, so recently championed by Justice Frankfurter, 
of letting a democratic people profit from experience and gain strength and 
assurance throu^ their own trial and error? 
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The George Washington University 


FOR IMEDI/iTE RELEASE 

August 19, I96U 

Robert D, Woodward, FE 8-U995 


School of Education has awarded five 


undergraduate traineeships and four graduate fellowships to students who are 
training to be teachers of the mentally retarded. 


The traineeships provide a full-tuition scholarshin and a stipend of 
■'^1600 for the coming academic year. The fellowshios provide a full-tuition 


scholarship plus a stipend of 152000, 

Recipients of the undergraduate traineeships — who will be seniors in the 
School of Education -- are Jean Burch, 2110 H Street, N.VJ,, Washington; Janet 
Falls, U307 Rupert Street, McLean; Mrs. Sandra Gordon, Syracuse, New York; Mrs. 
Della Jackson, 3200 E Street, S.E., VJashington; and Rosemary Nigrelli, 3521 Alton 
Place, M.W., Washington. 

The graduate fellowships were awarded to Mrs. Stevanne A.uerbach, 2810 
28th Street, N.W., V/ashington; Mrs. Marian Fletcher, 3303 Brown Street, N.W., 
Washington; Jean P, Levi, U7 Hamilton Street, N.W., Wadi ington; and Charmaine 
Lisee, 3805 Club Drive, Chevy Chase. 

The awards are the first to be made under George Washington’s new program 
for training teachers for the mentally retarded. The University recently 
received a grant of %1,200 from the U. S. Office of Education to support the 
program. 

Dr. Perry Botwin, who has been Professor of Special Education at Texas 
Vfomen's University in Denton since 1959, will direct the new program. At the 
Texas school, he organized and developed a complete department of special 
education for exceptional children. Dr. Botwin will join the George Washington 
faculty in September as a Professor of Education. 
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Post, star. News 

FOR IWEDIATE RELEASE 

August 20, 1961i 

Robert D, Woodward, FE S~k99^ 

Forty engineers from government and industry will attend a special 
five-day program on "Maintainability-—Engineering and Management" at The 
George Washington University's School of Engineering and Applied Science, 
August 2U-28. 

The program, co-sponsored by the University Center for Measurement 
Science and the U» S. Arny Material Command, is oart of the continuing 
effort of the Center to assist in satisfying the urgent need for improved 
measurement capability. 

The five-day session will open Monday morning at 8:00 with remarks by 
Brigadier General D. E. Breakefield, Director of Faintenance, U. S. Army 
Supply and Maintenance Command, and Dr. Nelson Grisamore, Director of the 
Center for Measurement Science at the University. 

The program is designed to develop an understanding of engineering, 
management and quantitative techniques which must be applied to realize the 
full potential benefits of maintainability* Emphasis will be placed on the 
relationships and trade-offs among maintainability, costs, reliability and 
system readiness. 
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August 23» I96U 

Robert D. Woodward, FE 8-U99$ 


Shakespearean specialist Milton Crane will join the full-time faculty 
of The George Washington University this September as Professor of English 
Literature. He has been a State Department official since 1952. 

Dr. Crane brings to George Washington a wide range of abilities and 
interests. He is a successful author, editor, and critic. A nationally 
recognized Shakespearean scholar, he also is especially interested in literary 
criticism, comedy, George Bernard Shaw, and modern American fiction. 

Since 1961, Dr. Crane has been chief of a State Department division which 
does political and economic research on the British Commonwealth, the Scaiadl* 
navian countries, Canada, Germany, Austria, and Switzerland. 

He is no newcomer to college teaching. On several occasions, he has been 
a Professorial Lecturer at George Washington. Prior to joining the State 
Department in 1952, he served for five years as Assistant Professor of English 
at the University of Chicago. He also has been an instructor at the College 

of William and Mary and Hunter College. 

Dr. Crane is the author of Shakespeare»s Prose and the editor of four 
anthologies. The Roosevelt Era , Fifty Great Short Stories , Fifty Great Ppe^, 
and Fifty Great American Short Stories , the last of which will be published 
later this year. 
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CRANE 

He is presently working on aiiOther book. The Prologues and Epilogues of 
^Jillia m Caxton , for the Folger Social Document Series, a eroup of texts not 
readily available in modem English which is being published by the Folger 
Shakespeare Library. Dr. Crane received a fellowship from the Library for 
I963-6U to begin work cn the book. 

From I9U3 to 19U5 Dr. Crane served with the Office of Strategic Services 
as an editor of intelligence studies, and in 19U5-U6 he was Associate Editor 
of Bantam Books. 

Dr. Crane has contributed numerous book and poetry reviews to the 
Shakespeare Quarterly , New York Times Book Review . Saturday Review . Chicago 
Tribune , and other publications. 

He holds a Bachelor’s degree from Columbia College, Master's degrees 
from Columbia and Harvard Universities, and a Doctoral degree from Harvard. 

He and his wife, Sibylle, live at U720 Davenport Street, N.W., in 
VJashington. They have two sons*-John, 20, a senior at Columbia, and Peter, 17, 
a freshman at Harvard. 
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THE GEORGE WASHINGTON UNIVERSITY • WASHINGTON 6. D. C. 

Robert D. Woodward^ FE 8«^995 
August 24» 1964 

SPECIAL TO ALEX BILANOU, THE WASHINGTON DAILY NEWS 

The George Weahlngton University will store then double Its on>»csinpus 
residence hs.ll space this September with the opening of the new Women's 
Residence Hall at 1900 F Street, MoW. 

More than 1000 women students will occupy the nlne^storji brick building 
which the University purchased last year. The building, which has been 
completely renovated, formerly housed the Park Central Apartments. 

Overall, the University expects some 11,500 students to enroll for 
the fall semester during the registration period, September 17«*19. 

Among the many new course and program offerings of the University for 
the fall semester are a course In beginning Italian, an Interdepartmental 
program in Econometrics, and a program to train teachers for the mentally 
retarded. 

The new interdepartmental program In Econometrics, which leads to Raster's 
and Doctor's degrees. Is being administered by the departments of Economics, 
Mathematics, and Statistics. 

The new program for training teachers for the mentally retarded is being 
offered by the School of Ediication. Two courses will be available this fall: 
Introduction to the Education of Exceptional Children and Nature and Needs 
of Exceptional Children mp the Mentally Retarded . Three additional courses 
will be added to the program in the spring. 

In addition to the new course in beginning Italian, the University will 
offer for the first time an Intensive course In beginning Russian which will 
enable the student to complete the usual two»year course In one year. An 
Intensive course in flrst«*year German also Is available to students for the 
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time; it is not an accelerated course^ however. 

The Department of Geography will offer work leading to the Master's degree 
in Regional Science and in Urban and Regional Development for the first time. 

A new program leading to the Master's degree in Physical Education also will 
be offered beginning this year. 

Two major teaching fields^ Dance and Music« have been added to the curri¬ 
culum leading to the degree of Bachelor of Arts in Education. 

The undergraduate curriculum in Physics has been completely revised and 
modernised^ and a number of new graduate courses in physics will be offered 
for the first time—includlng Special Relativity and Statistical Mechanics 
this fall. ZXl 

The Department of Speech has expanded its graduate program in Speech 
Rehabilitation. The Department of Art has increased its offerings in Design 
so that Art majors may now chose Design as a major field of concentration. 

The Department of Zoology will offer a new course in Biophysical Methods. 
including the application to biophysical problems of centrifugation^ electro¬ 
phoresis* radiation* electron microscopy* X-ray analysis* and the electron 
probe. 
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FOR RELEASE AS DESIRED 

August 25, 1964 

J. Lingo, FE 8-0250, ext 420 

A new program of study leading to the degree of Bachelor of Arts in Education 
with a major in Dance will be offered for the first time at The George Washington 
University beginning with the Fall Semester which starts on September 21, 1964. 

The course of study will combine a strong liberal arts training with a professional 
background. The first two years' courses will be the same as those followed by any 
George Washington liberal arts major. Included in the program are major prerequisites: 
human anatomy, kinesiology, psychology, and dance. The third and fourth years will be 
taken in the School of Education. (See attached brochure for further details.) 

Under the new program, it will also be possible to earn the degree of Bachelor of 

Science with a major in Physical Education and an emphasis on dance from the School 
of Education. 

The demand for dance teachers in various types of institutions is great. Crea¬ 
tive movement la being used more and more as an educational tool which contributes to 
the development of the individual, according to Professor Elizabeth Burtner, Director 
of Dance at The George Washington University. Dance and creative movement are being 
used more and more as therapy for the emotionally disturbed, the blind, and the deaf. 

Dance is also considered a powerful tool in the development of the well adjusted 
child. 

Both majors are so constructed that the student can meet complete or partial 
requirements for accreditation for teaching in the public schools, should he wish to 

do so. The graduate with the degree in dance will be eligible for teaching dance on 
the college level. 



The School of Education, 

The George Washington University 
Washington, D. C. 20006 







The School of Education offers a Bachelor of Arts in 
Education with a Major (teaching field) in Dance. 


PURPOSE OF THE DEGREE PROGRAM 

—to develop creative teachers in dance. 


PROGRAM OF STUDY 

The freshmen and sophomore years are taken in 
the lower division of Columbian College of Arts 
and Sciences. During these two years the stu¬ 
dent takes courses in English, foreign languages, 
science, mathematics, and social studies. Also 
included in the program are major prerequi¬ 
sites: human anatomy, kinesiology, psychol¬ 
ogy, and dance. 

The junior and senior years are taken 
in the School of Education. Required 
courses include: choreography, rhythmic 
analysis in relation to movement, dance 
history, production and philosophy; 
education, student teaching; human 
physiology; history of music; history 
of the theatre. 

Electives are chosen in keeping 
with individual needs and in¬ 
terests and may lead to sec¬ 
ondary school certification. 


DANCE PRODUCTION GROUPS 

—Three Dance Production Groups offer opportuni¬ 
ties for experience in leadership, management, 
creativity, and performance through participation 
in dance demonstrations, dance concerts, dance- 
dramas, musicals, folk festivals, master lessons, 
and TV appearances. 

CULTURAL RESOURCES IN WASHINGTON 

—Art galleries, dance and music concerts, folk 
festivals, opera, drama, master lessons in dance, 
lectures in dance and the related arts by 
nationally recognized artists. 

RESOURCES FOR STUDY AND RESEARCH 
IN WASHINGTON INCLUDE 

—The Library of Congress, The United States 
Office of Education, The Folger Shakespeare 
Library. 

CAREER OPPORTUNITIES 

Students trained in dance will find teaching 
oportunities in 
—Colleges and Universities 
—Public and Private Schools 
—Community Centers, Clubs and the 
Y.W.C.A. 

—Public and Private Camps 
—Private Studios 

ALTERNATE DEGREE PROGRAM 

The School of Education offers a 
Bachelor of Science with a Major 
in Physical Education and an Em¬ 
phasis in Dance through the De¬ 
partments of Physical Education. 

FINANCIAL AID 

The University provides: 

—Scholarships (limited num¬ 
ber). ••••••< 

—Student employment. 

—Loan funds. 
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A group of 79 classical scholars and their wives from 24 foreign countries will 

come to Washington on Sunday evening, August 30, 1964, for a visit of two and a half 
days. 

During their visit they will have a private tour of the White House, a special 
tour of Mt. Vernon, and will visit the official reception rooms on.the eighth floor 
of the State Department. Dr. Richard Howland, Chairman of the Department of Civil 
History, The Smithsonian Institution, and vice president of the Archeological 
Institute of America, is chairman of the Washington committee for the scholars' visit. 

The group is part of the 950-member delegation now attending the Fourth Inter¬ 
national Congress of Classical Studies at the University of Pennsylvania in Phila¬ 
delphia. The congresses are held approximately every five years and have been held 
previously in London, Paris, and Copenhagen. This is the first time that the 
congress has been held in America, and the present attendance is the largest there 
has ever been. The American Council of Learned Societies, located in Washington, 

D.C., has provided subventions which have aided many of the scholars to come to 
the United States for the meeting. 

Their visit is supported and sponsored by the Freer Gallery, the American 
Classical League, the Catholic University of America, Dumbarton Oaks, Georgetown 
University, The George Washington University, The Hellenic Center, Hlllwood, Howard 
University, The National Gallery, The Smithsonian Institution, The Textile Museum, 
and the Washington Classical Society. 

On Monday evening, August 31, the local committee and the supporting institutions 
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vill be hosts to the visiting scholars and their wives at a banquet at the Cosmos 
Club. On Tuesday, September 1, they will be guests of the National Gallery at tea 
in the museum, and that evening the Smithsonian Institution will entertain the 
croup at a reception and dinner in the new Museum of History and Technology. 

The group will stay at the Windsor Park Hotel from the time of their arrival, 
Sunday evening, August 30, until their departure at 12 noon, Wednesday, September 2, 
by special bus to the John F. Kennedy International Airport for their flight back 
to Europe. 
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A group Of 79 oU..lc.l .choUr. aod thalr „i.a. 

Wohlogton on Sundny «o„f„g, goguot 30. 1964. for . vl.lt of two and a half 

days. 

During tSelt vl.l. they win nave a prlvata tour of the White House, a apeolal 
four Of Mr. Vernon, and will vl.lt tKe official reception rooc on.the eighth floor 
Of the State Department. Dr. Richard Howland. Chairman of the Department of civil 
History. The Smlthaonlan Institution, and vice president of the Archeological 
institute Of America. 1 . chairmen of the Washington cossattee for the scholars' visit 
the group is part of the 950-me.har delegation now attending the Fourth Inter¬ 
national congress of Classical studies at the University of Pennsylvania m Phil.- 

"elphla. The congre.re held approximately every five year, and have been held 

previously In London. Paris, and Copenhagen. ThU Is the first time that the 
congress has been held In America, and the present attendance 1. the largest there 
Has ever been. The American Council of Learned Societies, located In Washington. 

D.C.. has provided subvention, which have aided many of the scholars to come to 
the United States for the meeting. 

Ihelr visit is supported and sponaored by the Freer Gallery, the American 
Classical League, the Catholic University of America. Dumbarton Oahs. Georgetown 
University. The George Washington University. The Hellenic Center. Hlllwood. Howard 

University. The National Gallery. The Smithsonian Institution. Ih. textile Museum, 
and the Washington Classical Society. 

on Monday evening. Auguat 31. the local co»,lttee and the supporting Institutions 
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will be hosts to the visiting scholars and their wives at a banquet at the Cosmos 
Club. On Tuesday, September 1, they will be guests of the National Gallery at tea 
in the museUm» and that evening the Smithsonian Institution will entertain the 
group at a reception and dinner In the new Museum of History and Technology. 

The group will stay at the Windsor t»atk Hotel from the time of their arrival, 
Sunday evening, August 30, until their departure at 12 noon, Wednesday, September 2, 

by special bus to the John F. Kennedy International Airport for their flight back 
to Europe. 
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A Tnriod vrogTM of ootortnlnMnt has h—n pUnnod for • group of 79 
eUsoienl ocholnr. »»d tholr wIvm fro. 24 forolgn countrlo. irlu) wlU com 
to Wnnhlngton for • vl.lt of tin> Md « half dny. on fundny, Augu.t 30. 

Thu group U part of th. 950.^«r d.Ug.tlon no. ntt.ndlng th. Pourth 
Intomatloonl CongrM. of Clantlcnl StudlM at th. Unlv«r.lty of PwmaylvMiU 
in Phll.d.lphl.. ThU 1. th. first tlM ths congrM. hu bsm hold In AmtIc.. 

Dr. tlchMrd HowUnd, ChslrMn of ths Dsp«>twmt of Civil History, Th. 
SiilthsonlM Institution, sad vies prssldont of th. Areh«>loglcl Instltut. of 
iMrlc, U cbalmnn of ths WMhlngton coMlttoo of tho schoUra* visit, which 
Is supported by tvslvs InstltutloiM In Hsshlngton. 

On Monday, August Jl, ths group will hutvo . tour of th. Stats DopartMut 
and will bo roeolvod at 6:00 p.«. In ths official rocsptlon roo« on th. Sth 
floor by Majors of tho staff of tho Aaslstant Socrotory of Stats for Cultural 
Affaire. At 7:00 p.m. the Hsshlngton coMlttso and tha supporting Instltu* 

tlons will bo hoots to ths visiting scholars and tholr wives at a banquet at 
tbs Cosw>s Club. 

•optoubor I, will begin with a private tour of tho Vhlto House 

to bo followed by a typical eld*fashioned Aosrlcan broahfast at Decatur House. 

Tha Mnu will Include henlny grits sad Mplo syrup. In tha aftomoon tha 

group will bo guasts of ths National Callory at a tea In th. .uou. «»d go on 

to Nt. Pomon whore they will bo guests of ths Mt. Pomon Lodlos* AssocUtlon 

for a special tour. At 8:00 p.a. tbs Si^thsonlan Institution will entertain 

the visitors at a rocsptlon and dlnnor In ths new Musou. of History sad Toch- 
aology. 
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Thm WMhlncton coaoilttM, under the chelnaenehip of Dr. Howlend of the 
taltheonien Inetltutlon* le coapoeed of Perry Cott of The Ifetionel Gallery* 
Richard Ittlnghauaen of the Freer Gallery, Ronllly Jeaklne of Duiri>arton Oaks, 

1. M. W, Knox of the Hellenic Center, John Latlaer of The George Hachlngton 
Barnard Peeblee of The Catholic Unlveralty of Aaerlca, Robert 
Rlchaen of the Inatltute of Conteaporary Arts, Marvin Ross of Hlllvood, 

Rudolf J. Schork of Georgetown University, Frank Snowden of Howard University 
and John Thach^r of Duabmrton Ookoe 

The group, which will stay at the Windsor Park Hotel, will leave by 
special bus at 12 noon on Wednesday, Septeaber 2, 1964, for the John F, Kennedy 
International Airport In Mew York and their flight back to Burope. 
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Louis de Plan, Professor of Applied Science at The George Washington 
University, is one of a small group of internationally known scientists 
selected to advise the Greek government on the establishment of a new univer¬ 
sity in Greece. 

The scientists, who are from several disciplines and of several 
nationalities, began a week-long conference in Athens, Greece, yesterday 
(August 29). 

The intention of the Greek government ”is not to establish yet another 
provincial university, but rather to found an institution of higher learning 
which will serve not only the increasing demand for advanced education in 
Greece but, with its graduate schools, the international community as well," 
according to the Greek government official who invited Dr. de Plan to par¬ 
ticipate in the Athens conference. 

The Greek government is particularly concerned about assisting students 
from those nations which, "like our own, are struggling to attain a higher 
level of economic development,” the official, A. Papandreou, wrote. 

From the conference of scientists new.meeting in Athens, the Greek 
government hopes to get valuable suggestions concerning the overall concept 
and educational aims of the proposed institution (such as the technical and 
economic development in Greece)j its organizational structure; the planning 
stages; and other advice pertinent to such an endeavor. 

Dr. de Pian, one of the select group of advisors, has been a member of 
the George Washington University faculty since 1957. Prior to that, he was 
a member of the faculty of Carnegie Institute of Technology for five years. 
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de Pian in Athens 


Dr. de Pian, 38 , is a specialist in network theory. Much of his research 
is devoted to linear networks, and he is the author of a textbook on Active 
Linear Net work Theory , which was published in 1962. He also is the author 
of numerous articles on the subject. 

Dr. de Pian was born in Athens, Greece, in 1925. He received his Bachelor 
of Science degree at the National Technical University in Athens, and his 
Master of Science and Doctor of Philosophy degrees from Carnegie Institute of 
Technology. 

Dr. de Pian lives at U300 Willow Lane in Chevy Chase, Maryland. 
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